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28 CFR Ch. I (7–1–09 Edition) § 35.151 

only to those policies and practices 
that were not included in the previous 
transition plan. 

(Approved by the Office of Management and 
Budget under control number 1190–0004) 

[56 FR 35716, July 26, 1991, as amended by 
Order No. 1694–93, 58 FR 17521, Apr. 5, 1993] 

§ 35.151 New construction and alter-
ations. 

(a) Design and construction. Each fa-
cility or part of a facility constructed 
by, on behalf of, or for the use of a pub-
lic entity shall be designed and con-
structed in such manner that the facil-
ity or part of the facility is readily ac-
cessible to and usable by individuals 
with disabilities, if the construction 
was commenced after January 26, 1992. 

(b) Alteration. Each facility or part of 
a facility altered by, on behalf of, or 
for the use of a public entity in a man-
ner that affects or could affect the 
usability of the facility or part of the 
facility shall, to the maximum extent 
feasible, be altered in such manner 
that the altered portion of the facility 
is readily accessible to and usable by 
individuals with disabilities, if the al-
teration was commenced after January 
26, 1992. 

(c) Accessibility standards. Design, 
construction, or alteration of facilities 
in conformance with the Uniform Fed-
eral Accessibility Standards (UFAS) 
(appendix A to 41 CFR part 101–19.6) or 
with the Americans with Disabilities 
Act Accessibility Guidelines for Build-
ings and Facilities (ADAAG) (appendix 
A to 28 CFR part 36) shall be deemed to 
comply with the requirements of this 
section with respect to those facilities, 
except that the elevator exemption 
contained at section 4.1.3(5) and section 
4.1.6(1)(k) of ADAAG shall not apply. 
Departures from particular require-
ments of either standard by the use of 
other methods shall be permitted when 
it is clearly evident that equivalent ac-
cess to the facility or part of the facil-
ity is thereby provided. 

(d) Alterations: Historic properties. (1) 
Alterations to historic properties shall 
comply, to the maximum extent fea-
sible, with section 4.1.7 of UFAS or sec-
tion 4.1.7 of ADAAG. 

(2) If it is not feasible to provide 
physical access to an historic property 
in a manner that will not threaten or 

destroy the historic significance of the 
building or facility, alternative meth-
ods of access shall be provided pursu-
ant to the requirements of § 35.150. 

(e) Curb ramps. (1) Newly constructed 
or altered streets, roads, and highways 
must contain curb ramps or other 
sloped areas at any intersection having 
curbs or other barriers to entry from a 
street level pedestrian walkway. 

(2) Newly constructed or altered 
street level pedestrian walkways must 
contain curb ramps or other sloped 
areas at intersections to streets, roads, 
or highways. 

[56 FR 35716, July 26, 1991, as amended by 
Order No. 1694–93, 58 FR 17521, Apr. 5, 1993] 

§§ 35.152–35.159 [Reserved] 

Subpart E—Communications 

§ 35.160 General. 

(a) A public entity shall take appro-
priate steps to ensure that communica-
tions with applicants, participants, and 
members of the public with disabilities 
are as effective as communications 
with others. 

(b)(1) A public entity shall furnish 
appropriate auxiliary aids and services 
where necessary to afford an individual 
with a disability an equal opportunity 
to participate in, and enjoy the bene-
fits of, a service, program, or activity 
conducted by a public entity. 

(2) In determining what type of auxil-
iary aid and service is necessary, a pub-
lic entity shall give primary consider-
ation to the requests of the individual 
with disabilities. 

§ 35.161 Telecommunication devices 
for the deaf (TDD’s). 

Where a public entity communicates 
by telephone with applicants and bene-
ficiaries, TDD’s or equally effective 
telecommunication systems shall be 
used to communicate with individuals 
with impaired hearing or speech. 

§ 35.162 Telephone emergency serv-
ices. 

Telephone emergency services, in-
cluding 911 services, shall provide di-
rect access to individuals who use 
TDD’s and computer modems. 
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